Attachment 2

RESOLUTION NO. PC-2007-14
A RESOLUTION OF THE PLANNING COMMISSION OF
THE TOWN OF MAMMOTH LAKES, CALIFORNIA

1) RECOMMENDING THAT THE TOWN COUNCIL CERTIFY THE
FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT FOR
GENERAL PLAN AMENDMENT 2003-1;

2) RECOMMENDING FINDINGS PURSUANT TO THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT;

3) RECOMMENDING A STATEMENT OF OVERRIDING
CONSIDERATIONS;

4) RECOMMENDING THE MITIGATION MONITORING AND
REPORTING PROGRAM; AND

5) RECOMMENDING APPROVAL OF GENERAL PLAN AMENDMENT
2003-01 AND 2003-01B, TOWN OF MAMMOTH LAKES GENERAL
PLAN UPDATE. ' '

WHEREAS, On January 15, 2003, the Town Council formally initiated work on a
General Plan Update for the Town (herein referred to as the Updated Plan) of Mammoth
Lakes; and : :

WHEREAS, The Town of Mammoth Lakes, through public workshops, public
meetings, General Plan Advisory Committee meetings, Community Stakeholder meetings,
Planning Commission meetings and workshops, and Town Council meetings, has solicited
and considered community issues, concerns, comments, and recommendations on the
drafting and editing of the Updated Plan; and

WHEREAS, The Town of Mammoth Lakes has evaluated potential environmental
effects of the proposed Updated Plan through the preparation and circulation of a draft
program environmental impact report and a revised draft program environmental impact
report and consideration of all comments and responses; and

WHEREAS, the Planning Commission conducted a Noticed Public Hearing on the
application request on May 23, 2007, at which time all those desiring to provide testimony
were heard; and

WHEREAS, the Planning Commission considered, without limitation:

1. The application for General Plan Amendment including multiple draft
general plan updates;

2. Public testimony, both written and oral; and

3. The Final Program Environmental Impact Report.

NOW; THEREFORE, BE I'T RESOLVED that the Planning Commission:
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1. Has reviewed the Final Program Environmental Impact Report and has found it
prepared pursuant to the California Environmental Quality Act (CEQA) Guidelines,
has found that the Final Program FEnvironmental Impact Report reflects the Town’s
independent judgment and analysis, and recommends fo the Town Council
certification of the Final Program Environmental Impact Report (Exhibit 1);

2. Has considered the information contained in the EIR prior to recommending approval

of GPA 2003-01;

Recommends California Environmental Quality Act Findings (Exhibit 2);

Recommend Statements of Overriding Consideration (Exhibit 3);

Recommends adoption of the Mitigation Monitoring Plan (Exhibit 4); and

Finds that a reduced intensity alternative with a preferred build out population of

52,000 people at one time meets the overall objectives of the community better than

the Project evaluated in the Final Program Environmental Impact Report while not

creating any new or more significant environmental effects, and; therefore,

recommends to the Town Council approval of General Plan Amendment 2003-01

including General Plan Amendment 2003-1B.

@ e

PASSED AND ADOPTED this 23" day of May 2007, by the following vote, to wit:

AYES: Bacon, Barrett, Duggan, Tenney, Saari
NAYS:
ABSENT:
ABSTAIN:
ATTEST: A - Iy
Y 2]
j “E f}; L .
AT JAYY WA oy R T
ark Wardlaw e RoyiﬁSéaﬁ, Chair of the
Community Development Director Mamrhoth Lakes Planning Commission

NOTE: This action is subject to Chapter 17.68 of the Municipal Code, which specifies
time limits for legal challenges.
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EXHIBIT 1 to
Planning Commission Resolution 2007-14

CERTIFICATION OF THE FINAL PROGRAM ENVIRONMENTAL IMPACT REPORT
FOR THE TOWN OF MAMMOTH LAKES GENERAL PLAN UPDATE
(GPA 03-01 & 03-01B)

WHEREAS, The Final Program Environmental Impact Report for the Town of
Mammoth Lakes General Plan Update (State Clearinghouse # 2003042155) was prepared to
address the environmental effects, mitigation measures, and project alternatives associated with
the Mammoth Lakes General Plan Update and actions related thereto; and

WHEREAS, The Final Program Environmental Impact Report (FPEIR) for the Town of
Mammoth Lakes General Plan Update was prepared pursuant to the California Environmental
Quality Act (CEQA) and the State CEQA Guidelines;

NOW, THEREFORE, BE IT RESOLVED, that upon consideration of the information
contained in the Final Program Environmental Impact Report prepared for the Town of
Mammoth Lakes General Plan Update, the Planning Commission recommends that the Town
Council certify the Final Program Environmental Impact Report based upon the following
findings:

1. Preparation of an Environmental Impact Report.

A Final Program Environmental Impact Report (FPEIR) has been prepared to address the
environmental impacts, mitigation measures, project alternatives, comments and
responses to comments associated with the consideration of the Updated Plan, pursuant to
the requirements of CEQA and the CEQA Guidelines.

2. Circulation and Notice

The FPEIR has been noticed and circulated in accordance with the requirements of
CEQA.

3. Review and Consideration by the Planning Commission of the Town of Mammoth Lakes.

Prior to certification of the FPEIR for the Town of Mammoth Lakes General Plan
Update, the Planning Commission of the Town of Mammoth Lakes has reviewed and
considered the above mentioned FPEIR, The Planning Commission hereby certifies that
it determines that the FPEIR for the Town of Mammoth Lakes General Plan Update,
represents the Town’s independent judgment and is complete and adequate in that the
FPEIR addresses ail environmental impacts of the proposed project and fully complies
with the requirements of CEQA and the state CEQA Guidelines. For the purposes of
CEQA, the record of the proceedings for the certification is comprised of the following;

a} The Draft EIR for the Town of Mammoth Lakes General Plan Update;

b) The Final EIR for the Town of Mammoth Lakes General Plan Update;

¢) The proceedings before the Town of Mammoth Lakes Planning Commission relating
to the subject project consideration and related actions, including testimony and
documentary evidence introduced at the meetings; and,
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d) All attachments, documents incorporated and references made in the documents

specified in items (A) through (C) above, including the Draft Mitigation Monitoring
Program for the Town of Mammoth Lakes General Plan Update.
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EXHIBIT 2 to
Planning Commission Resolution 2007-14

FINDINGS PURSUANT TO CEQA GUIDELINES 15091

SECTION 1: INTRODUCTION

Findings for the Final Program Environmental Impact Report, State Clearinghouse
Number 2003042155, are being made pursuant to State CEQA Guidelines §15091.

1.1 Statutory Requirements for Findings

The Final Program EIR consisting of the Draft and Final Program EIR is consistent with
State CEQA Guidelines Section 15132 relative to the contents of the FPEIR, including
but not limited to a table of contents, summary, the project description, environmental
setting, a discussion of the affected environment and environmental consequences,
mitigation measures, unavoidable adverse impacts, impacts found not to be significant,
cumulative impacts, project alternatives and Draft Mitigation and Monitoring plan.

Consistent with the requirements of CEQA and the Guidelines, the FPEIR for the
Town of Mammoth Lakes General Plan Update identifies environmental effects in
proportion to their severity and probability of occurrence. The FPEIR identifies certain
potentially significant adverse environmental effects of the project. The FPEIR also
identifies mitigation measures, which will reduce or eliminate these potentially
significant effects. The analysis contained in this FPEIR also concludes that after the
incorporation of mitigation measures the project would result in a significant and
unavoidable direct impact in the following areas:

* Aesthetics
Air Quality
Biological Resources
Public Safety and Hazards
Noise
Public Services and Utilities
Recreation

e & & 2 & 9

CEQA Guidelines Section 15091 requires specific findings in conjunction with
approval of a project that will create one or more significant environmental effects.
Specifically:

15091. Findings
(a) No public agency shall approve or carry out a project for which an FIR has

been certified which identifies one or more significant environmental effects of
the project unless the public agency makes one or more written findings for each
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of those significant effects, accompanied by a brief explanation of the rationale
for each finding. The possible findings are:

(1) Changes or alterations have been required in, or incorporated into, the project
which avoid or substantially lessen the significant environmental effect as
identified in the final EIR.

(2) Such changes or alterations are within the responsibility and jurisdiction of
another public agency and not the agency making the finding. Such changes have
been adopted by such other agency or can and should be adopted by such other
agency.

(3} Specific economic, legal, social, technological, or other considerations,
including provision of employment opportunities for highly trained workers,

make infeasible the mitigation measures or project alternatives identified in the
final FIR.

For the significant direct and cumulative effects identified in the FEIR, the findings are:

Aesthetic Impact: The proposed project will, at build out, result in a permanent
change in the visual character of the town; most particularly, those areas not now
developed. In addition, the increase in total development will lead to a noticeable
expansion of the illuminated footprint of the community. Mitigation measures
and project policies including adherence to Design Guidelines and outdoor
lighting regulations, tree retention, building height policies, and district planning
requirements substantially mitigate the impact of increased development, but a
significant change in the visual character will remain.

Air Quality: The Updated Plan includes policies under Goal R.10 that aim to
reduce pollutants to comply with state and federal regulations. With the
incorporation of the implementation measures in the Update Plan, as well as a
mitigation measure in Section 4.2, development associated with the plan would
not be expected to result in air pollution levels that exceed federal standards.
Despite a lowered preferred build out intensity and multiple measures that will
reduce town generated emissions, emissions from activities within the community
would continue to result in exceedences of the state standard for PM-10.
Transport of ozone from the central valley would continue to cause exceedences
of the state one-hour standard for ozone. While mitigation is incorporated into the
project that substantially lessens the impact and meets federal requirements, no
feasible mitigation measures to reduce existing and future PM-10 levels to meet
the state standard have been identified.

Biological Resources; With implementation measures contained in the Updated
Plan, impacts attributable to land and/or infrastructure development within the
UGB te biological resources, including species identified as candidate, sensitive
or special status species, would be fess than significant. However, growth of the
community of Mammoth Lakes as well as growth in the region and the state may
lead to increased human visitation to habitats located outside the UGB and the
town.  This increased visitation has the potential to impact special status or

Exhibit 2 6



sensitive wildlife or plant species. Because this increased visitation is not
specifically identifiable by location or quantity, the impact is conservatively
deemed to be significant. Jurisdiction over these areas lies with various federal.
state, and local agencies other than the Town of Mammoth Lakes. These agencies
have the authority to impose mitigation as needed.

Public Safety and Hazards: Development under the Updated Plan has the
potential to expose additional people and structures to the risk of wildfire,
Measures incorporated into the Updated Plan and programs, policies, and
regulations adopted and implemented by other agencies, including the USDA
Forest Service and the Mammoth Lakes Fire Protection District, minimize the risk
of wildfire; but, conservatively, cannot be assumed to reduce the risk to a level of
less-than-significant.

Noise: Implementation of measures provided in the Updated Plan along with
measures in the Noise Element and Title 8.16 of the Municipal Code would
ensure that existing and proposed sensitive uses would not be exposed to noise
levels that exceed applicable noise standards. However, a significant unavoidable
impact would occur because noise generated by traffic would exceed current
ambient levels by 6 dBA at specific locations within the Town. An increase in
noise of 6dBA would be readily noticeable and, thus, considered significant.

Cumulatively, increased traffic from projects outside of the Town combined with
increased traffic generated by the growth contemplated in the Updated Plan may
increase noise levels on US 395 by a substantial amount. Despite measures in the
Updated Plan to provide alternate modes of arrival (e.g., air service) this potential
increase is conservatively deemed as potentially significant and not mitigated to
less than significant.

Public Services and Utilities: Permanent and transient population increases in the
Town contemplated in the Updated Plan would increase the demand for hospital
and health services. The Southern Mono Health Care District does not have
committed funding for expansion of its facilities over the full 20 year horizon of
the Updated Plan. Therefore, the ultimate ability of the Health Care District to
accommodate the full future demand is unknown and the impact is deemed to
remain potentially significant.

Recreation:

Development associated with the Updated Plan would result in an increase of
population and a corresponding demand for recreational facilities. In addition to
the measures incorporated into the FPEIR, the Town is now keeping the OS
designation for Mammoth Creek Park. This further lessens the potential future
impacts to park and recreation lands. Funding for additional site acquisition is
identified through impact fees, but sites for additional parks and recreation
facilities needed at buildout have not been fully identified. Therefore, the Town
finds that potentially significant impacts to parks and recreation facilities have not
been mitigated to a level of less than significant.
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Buildout Population

In addition to the implementation measures in the General Plan Update and the
mitigation measures contained in the Final Program Environmental Impact
Report, the General Plan recommended by the Planning Commission includes a
lowered population estimate based upon reductions in density bonus provisions
and revised land use districts. The projected build out population is now closer to
52,000 People At One Time (PAOT). As described in Alternative 3, this
reduction from a build out projection of over 60,000 PAOT will further lessen the
potentially significant effects listed above.

In making these findings, not all of the rationale and data contained in the FPEIR have
been repeated. The FPEIR and other source documents referenced therein are
incorporated herein by reference as if set forth in full in this document. Except to the
extent they conflict with the findings and determination set forth in this document, the
analysis and conclusions of the FPEIR, including responses to comments and any
supplemental responses provided by Town of Mammoth Lakes staff and consultants in
connection with the proposed project, are hereby adopted as finding by the Planning
Commission of the Town of Mammoth Lakes.
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EXHIBIT 3 to
Planning Commission Resolution 2007-14

STATEMENT OF OVERRIDING CONSIDERATION

In determining whether to approve a Project, CEQA requires a public agency to balance
the benefits of a project against its significant unavoidable environmental impacts.
(CEQA Guidelines Section 15093). In accordance with Public Resources Code section
21081(b) and CEQA Guidelines section 15093, the Planning Commission has, in
determining whether or not to recommend approval of the proposed Updated Plan,
balanced the economic, social, technological, academic, and other benefits of the
Updated Plan against its unavoidable environmental effects, and has found that the
benefits of the Updated Plan outweigh the significant adverse environmental effects that
are not mitigated to less than significant levels, for the reasons set forth below. This
statement of overriding considerations is based on the Mammoth Lakes General Plan
Update Final Program Environmental Impact Report (FPEIR), oral and written testimony,
and other evidence received at the public hearings held on the Updated Plan and the
FPEIR. The Planning Commission recommends that the Town Council find that each of
the following benefits is an overriding consideration, independent of the other benefits,
that warrants approval of the Updated Plan notwithstanding the Updated Plan’s
significant unavoidable impacts.

Implementation of the mitigation measures discussed in the draft PEIR and final PEIR
will avoid or substantially lessen all but the seven of the project specific significant
impacts as described in Exhibit two of this resolution.

The Planning Commission further recommends that the Town Couneil find that, in the
event it is determined that the mitigation measures identified in the FPEIR do not reduce
the significant environmental impacts identified and analyzed in the FPEIR to less than
significant levels, the benefits described below outweigh any and all potential
unavoidable adverse impacts of the Updated Plan.

The Planning Commission recommends that the Town Council find it imperative to
balance competing goals in approving the Updated Plan. Not every environmental issue
has been fully satisfied because of the need to also satisfy competing social and economic
concerns. Accordingly, in some instances the Town has chosen to accept certain
environmental impacts because to eliminate them would unduly compromise other
important benefits of the Updated Plan. The Town finds and determines that the text of
the proposed Updated Plan approval document provides for a positive balance of the
competing goals and that the economic, fiscal, social, planning, land use and other
benefits to be obtained by the proposed Project outweigh the specific environmental
impacts of the proposed Updated Plan that cannot be sufficiently mitigated.

Substantial evidence is included in the record of these proceedings and in documents
relating to the Updated Plan demonstrating the environmental, land use, social, and
economic benefits which the Town would derive from the implementation of the
Project. Specific benefits of the Updated Plan include:
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» The Updated Plan maintains an urban growth boundary and limits the total peak
population of residents, visitors, and employees to 52,000 people at one time,

* The proposed Updated Plan creates social, environmental, and economic benefits.
The Updated Plan provides definitions, policies, and programs to guide growth and
development in the Town. The Updated Plan will achieve the community objective of
balancing a simultaneousty thriving economy, safe and decent housing, open space,
and the preservation of the Town’s character and protection of the natural
environment,

¢ The Updated Plan proposes policies to grow the Town’s economic base while
anticipating the opening of new markets and diversifying the economic base.

¢ The Updated Plan creates necessary and important housing ﬂpportunmes, and stresses
protection of community character.

* The Updated Plan provides flexibility, ensuring land stewardship, balancing land
~ owner’s rights of reasonable use with the impact of that use on neighboring
properties, and defining, nurturing and enhancing the quality of life in the Town.

¢ The Updated Plan provides for affordable housing opportunities to meet the housing
needs of low and moderate income families and individuals and provides for housing
opportunities consistent with the identified fair share of the regional need.

* The Updated Plan facilitates efficient and high quality development through policies
that reinforce a participatory Town Government.

» The Updated Plan embraces policies intended to establish collaborative working
relationships with other agencies responsible for managing land in and around the
Town including the Inyo National Forest, Mono County, and several special districts.

» The Updated Plan supports strong environmental stewardship through the Urban
Growth policies and numerous policies and implementation measures that protect air
quality, water quality, wildlife, fisheries, the scenic environment, and other
components of the physical environment.

e The Updated Plan calls for a higher level of energy efficiency, long-term
sustainability, and resource conservation.

* The Updated Plan creates policies that will significantly improve accessibility for all
throughout the community while reducing dependence on the antomobile.

Any one of these reasons is sufficient in and of itself to support the approval of the
project notwithstanding the significant unmitigated impacts.
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